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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
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I) H Responsive to communication(s) filed on 18 April 200 1 . 
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3 ) D Since this application is in condition for *™ TsfaS to ^ M ' S 

closed in accordance with the practice under Ex parte Quayle, <-.u. 

Disposition of Claims 
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Art Unit: 1762 

DETAILED ACTION 



Response to Arguments 

1. With respect to the 35 U.S.C. 103(a) rejection over Burns et al. (5,750,610), Applicant 
has stated that an English language translation of the priority German patent application DE 196 
48 797.8 is being obtained and will be submitted to the Examiner. Upon receipt of the English 
translation the rejection over Burns et al. will be withdrawn, as Applicant's foreign priority date 
precedes the effective filing date of Burns et al. Since the translation has not yet been received, 
the claims currently remain rejected over Burns et al. in this action. 

2. Applicant's arguments filed April 1 8, 2001 regarding Burns et al. and Lentz have been 
fully considered but they are not persuasive. Applicant argues that neither Burns et al. nor Lentz 
teach introducing a lyogel into a reactor and washing the lyogel with an organic solvent. The 
Examiner disagrees. Both Burns et al. and Lentz teach the use of a hydrogel, which is a lyogel as 
taught on page 10, lines 13-15, of Applicant's own specification. Additionally, while Burns et 
al. does not specifically teach that the hydrogel is placed in a reactor, "reactor" is merely a broad 
term used to describe a vessel in which a reaction takes place. For example, Burns et al. teaches 
introducing a hydrogel into a flask in its Examples and thereafter reacting the hydrogel in the 
flask; the flask meets Applicant's limitation of a reactor. If Applicant disagrees, then he should 
demonstrate the criticality of using a conventional "reactor" on the record; however, it is noted 
that Applicant does not appear to teach the use of a particular type of reactor in its specification. 
Further, with respect to washing the lyogel/hydrogel with an organic solvent, Burns et al. teaches 
that "The organic solvent can be added prior to . . . the addition of the organosilicon compound. 
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That is the organosilicate-modified silica hydrogel can be first converted into an organogel by 
replacement of the water with the organic solvent and then hydrophobed" (col. 7, lines 7-15). 
The addition of organic solvent inherently involves contact of the hydrogel with an amount of 
organic solvent and therefore meets the Applicant's limitation of "washing." "Wash" can be 
broadly defined as "to flush or moisten with a liquid" or "to wet thoroughly", as per Merriaitt 
Poll ute Dictionary . 10 th Edition. Further, it is evidenced that the replacement of 
water by solvent constitutes washing because it is taught in Applicant's own specification at page 
16, lines 12-16; Applicant discloses that "For the washing, a part of the water can be replaced by 
organic solvent." Alternatively, it is noted that Burns et al. also teaches that washing may be 
performed prior to addition of the organosilicon compounds at col. 5, lines 46-50. 

As to the Lentz reference, Lentz inherently introduces and reacts its hydrogel in a reactor 
for the reasons set forth above. Further, Lentz teaches that "The organic solvent can be added 
prior to . . . the addition of the organosilicon compound. That is the silica hydrogel can be first 
converted into an organogel by replacement of the water with an organic solvent. This step 
would necessarily meet Applicant's limitation of "washing with an organic solvent" for the 
reasons set forth in more detail above. Alternatively, it is noted that Lentz also teaches washing 
at col. 3, lines 20-24. Applicant also argues that Lentz does not teach surface-silylating the 
lyogel with a surface-silylating agent comprising disiloxane R 3 Si-0-SiR 3 . It is noted that Lentz 
teaches surface-silylating at col. 2, lines 63-67, whereby Lentz states "Usually the surface area of 
the silica gel is reduced by the hydrophobing reaction since the organosilyl groups which thereby 
become attached to the surface of the gel increase the average particle size." As the 
organosilicon compounds usefulfor surface-silylating, Lentz teaches hexaethyldisiloxaneatcol. 
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4, line 21 and hexamethyldisiloxane in Examples 1 and 2. While neither Burns et al. nor Lentz 
disclose the creation of an aerogel, Applicant admits in page 7 of the response that "... some of 
the materials of Lentz could be characterized as being aerogels or in the nature of aerogels " 

Applicant argues that Frank et al. does not introduce a lyogel into a reactor, and wash the 
lyogel with an organic solvent, and surface-silylate the washed lyogel. While this is 
acknowledged, it is noted that Frank et al. is cited to demonstrate that it is known in the art to 
prepare silicate-type hydrosols from an aqueous water glass solution, to add fibers and/or IR 
tubidity-promoting agents, to allow a gel to age before surface modification, and subcritical 
drying. Frank et al. is combined with Burns et al. or Lentz for the reasons set forth in paragraph 
12 of the prior Office action, paper number 1 1 . 

Finally, Applicant argues that neither Lentz nor Burns et al., either alone or together with 
Frank et al., teach or suggest a process comprising the steps recited in claim 1 combined with the 
steps of claim 4. It is noted that Frank et al. teaches the steps of claim 4 at col. 4, lines 32-39. It 
would have been obvious to have prepared the hydrosol in Lentz and Burns et al. by the method 
taught by Frank et al. with the expectation of successful results because both references 
specifically state that the method used to prepare the hydrosol for use in their inventions is not 
critical. 



Claim Rejections - 35 USC § 103 
3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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4. Claims 1-2, 9-12, 14-15, 17, 19, and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Burns et al. (5,750,610) or Lentz (3,122,520). 

The claims are rejected for the reasons set forth in paragraph 9 of the prior Office action, 
paper number 1 1, and for the reasons set forth above in paragraph 2. 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Burns et al. 
The claims are rejected for the reasons set forth in paragraph 10 of the prior Office 

action, paper number 1 1, and for the reasons set forth above in paragraph 2. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lentz as applied 
to claim 1 above, and further in view of Burns et al. 

The claims are rejected for the reasons set forth in paragraph 1 1 of the prior Office 
action, paper number 1 1, and for the reasons set forth above in paragraph 2. 

7. Claims 3-9, 16, 18, 20, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Burns et al. or Lentz as applied to claims 1-2, 9-12, 14-15, 17, 19, and 21-23 above, and 
further in view of Frank et al. (5,866,027). 

The claims are rejected for the reasons set forth in paragraph 12 of the prior Office 
action, paper number 1 1, and for the reasons set forth above in paragraph 2. 



Conclusion 
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The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kirsten A Crockford whose telephone number is 703-306-5461. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shrive Beck can be reached on 703-308-2333. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3599 for regular 
communications and 703-305-3599 for After Final communications. Any inquiry of a general 
nature or relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-308-1495. 
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